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Item No 06:-

15/04432/FUL (CT.7047/Q)

Land Parcel Opposite Windmill Farm
Hartley Lane

Leckhampton Hill
Coberley
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Item No 06

Change of use to mix used for the keeping of horses and for Gypsy and Traveller
residential purposes, together with the development of a stable building and the

relocation of the existing stable building at
Land Parcel Opposite Windmill Farm Hartley Lane Leckhampton Hill

Coberley Gloucestershire

Full Application
15/04432/FUL (CT.7047/Q)

Applicant: Mr John Norris

Agent: Michael Hargreaves Planning

Case Officer: Andrew Moody

Ward l\/lember(s): Councillor Nicholas Parsons

Committee Date: 10th February 2016

Site Plan

Wbid Pun

©Crown copyright and database rights 2011 Ordnance Survey, SLA No. 0100018800

RECOMMENDATION: PERMIT
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Main Issues: ^^
(a) Background to the proposed development
(b) The visual and landscape impact of the proposal
(c) Human rights

Reasons for Referral:

The application is brought to Committee at the request of Councillor Nicholas Parsons to allow
the proposal to be debated In public.

1. Site Description:

The application site comprises an area of land on the eastern side of Hartley Lane, north of the
roundabout junction with the A435 Clrencester Road. The site has been developed as a
Gypsy/Traveller site following the granting of planning permission 14/02614/FUL for a temporary
3-year period in December 2014.

The site is located within an Area of Outstanding Natural Beauty. The site is bound to the west by
Hartley Lane and to the east by a tree belt, beyond which Is the A435. Immediately to the south Is
a single gypsy pitch, occupied by one caravan as well as stabling and hardstanding. To the north
Is agricultural land.

2. Relevant Planning History:

Application Site:

12/03218/FUL: Erection of stables and construction of hardstanding. Refused 9.10.2012

12/00459/FUL: Erection of stable building and associated hardstanding in field directly to south of
application site. Granted 11.5.2012

14/00303/FUL: Erection of stables and construction of hardstanding. Refused 18.3.2014

14/02614/FUL: Change of use to mixed use for the keeping of horses and for Gypsy and Traveller
residential purposes, together with the development of a stable building and the relocation of the
existing stable building. Granted 11.12.2014

15/02733/FUL: Variation of conditions 2, 7 and 10 of planning permission 14/02614/FUL to revise
the site plan, layout, foul drainage, landscaping and external lighting, vyithdrawn 10.9.2015

Adjacent Sites:

11/03641/FUL: Change of use of field to equestrian and proposed construction of new access
road and stables - Granted - 18.10.2011 (the current application site comprises part of the land
covered by this application)

12/04857/FUL: Formation of residential caravan site for one gypsy family with two caravans,
Including one static caravan/mobile home on existing equestrian site to create mixed use site.
Refused 18.12.2012 - Appeal allowed 7.8.2013 for a 3-year temporary period

3. Planning Policies:

NPPF National Planning Policy Framework
LPR05 Pollution and Safety
LPR10 Trees, Woodlands and Hedgerows
LPR19 Develop outside Development Boundaries
LPR23 Sites for Gypsy Travellers
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LPR38 Accessibility to & within New Develop'
LPR39 Parking Provision
LPR42 Cotswold Design Code
LPR45 Landscaping in New Development

4. Observations of Consuitees:

Landscape Officer:
Incorporated Into the report

5. View of Town/Parish Councii:

Coberley Parish Council:
The Parish Council has submitted comments in objection to the application. Due to the length of
these comments, they are attached as an appendix to this report.

6. Other Representations:

104 letters of representation have been received, making the following comments: -

- Conditions 2 and 7 regulate the scale of the development
- The main consideration is the additional harm to the AONB as the applicants have secured a
temporary permission
- There have been 8500 objections to the use of this area for Gypsy/Traveller development in the
Local Plan consultation

- The works are substantial and have increased the size of the site by 30%; the entrance from
4.5m to 5.0m and with the largest mobile home being increased by 135%
- The width of the hedge does not account for the error, it is 3.75m at most, not 6 to 7 metres as
stated

- The Council's Landscape Officer recommended refusal to the original application
- One stall in the stable blocks is for human use, not horses
- The permission only has 23 months to run, how will the landscaping mature in time to have any
effect?

- The comments regarding the 'Best Interests of the Child' are irrelevant; nothing in this
application would alter any aspect of the permission granted in December 2014 which might
affect a 'secure home' or any implications for homelessness
- Approval would set a precedent for planning laws to be ignored
- The Appeal Inspector unequivocally stated that no further development should be entertained at
this site

- There should be a Judicial Review to see how this has happened
- Impact upon the Cotswold Way
- The original application should be adhered to and the site boundaries put back to their approved
location

- The temporary permission should be withdrawn
- The applicants should be treated the same as any other developer who flouts the planning
system
- There is a business being run from the site judging by the number of vans present
- Impact upon highway safety
- Over development of the site
- Notwithstanding the size of caravans shown on the plans, the Council cannot control the size of
such vehicles having regard to the Caravan Sites and Control of Development Act 1960 and
Caravan Sites Act 1968

- The development is not needed or wanted
- No credible reasons have been provided for the failure to accord with the approved plans
- National planning policy has changed to prevent temporary sites in an AONB
- A ministerial statement has stated that intentional unauthorised development for Gypsy/Traveller
sites is a material consideration that should be weighed in determining planning applications and
appeals
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7. Applicant's Supporting Information:

Supporting Statement

8. Officer's Assessment:

(a) Background to the Proposed Development

The application site is located to the eastern side of Hartley Lane, Seven Springs, and is within an
Area of Outstanding Natural Beauty, as well as being adjacent to the Cotswold Way which runs
along the lane past the site.

Planning permission was granted under reference 14/02614/FUL for the development of the site
for a mixed use for the keeping of horses, Gypsy and Traveller residential use, in addition to one
new stable block and the repositioning of an existing stable building. This was granted for a 3-
year period by Planning Committee, with the decision being Issued on 11th December 2014.

So that all Members are fully aware of the background to this development, the report to
Committee from the December 2014 meeting is attached as an Appendix to this report. However,
the approval granted was for the site being subdivided into two, with the northern part of the site
accommodating two mobile homes and one caravan, whilst that to the south would accommodate
one mobile home, two caravans, and a new stable building. The existing entrance was shown to
be reused with visibility splays provided.

The supporting information submitted with the application indicated that there would be three
family units resident, with two of these upon Pitch 1 (4 adults and 1 child), whilst on Pitch 2 there
would be 4 adults and 2 children. Information was also provided regarding the personal
circumstances of the applicants, including their Gypsy status.

(b) The visual and landscape impact of the proposal

The Government's policy states that development in open countryside should be strictly controlled
and favours provision on brownfield sites where possible. It also requires that regard is had to the
local environment. The site is in the Cotswolds AONB, and with regard to which the NPPF, it is
stated that: 'Great weight should be given to conserving landscape and scenic beauty in National
Parks, the Broads and Areas of Outstanding Natural Beauty, which have the highest status of
protection in relation to landscape and scenic beauty.'

Since the granting of temporary planning permission in December 2014, the Government has
issued revised 'Planning policy for traveller sites', (August 2015), with paragraph 27 stating that: -

"Ifa local planning authority cannot demonstrate an up-to-date 5 year supply of deliverable sites,
this should be a significant material consideration in any subsequent planning decision when
considering applications for the grant of temporary planning permission. The exception is where
the proposal is on land designated as Green Belt; sites protected under the Birds and Habitats
Directives and/or sites designated as Sites of Special Scientific Interest; Local Green Space, an
Area of Outstanding Natural Beauty, or within a National Park (or the Broads)."

However, what is proposed is an amendment to the approved scheme, with no extension
proposed to the temporary time limit that has been imposed when planning permission
14/02614/FUL was granted. It is not, therefore, considered that this revision to national policy
impacts upon the consideration of this application, as the decision to grant a 3-year permission
was in accordance with policy at the time that decision was made.

Policies also refer to whether proposals are able to mitigate harm, or enhance sites through the
layout of the site and the provision of hard and soft landscaping.
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The land forms part of a triangle of land located between the A435 and Hartley Lane. The land in
this area rises to the north and west and forms part of the wider landscape character of the AONB
characterised by steep hillsides and rolling open pastures and arable fields. Within this context
the development is visible within its immediate context but also from several view points on the
approach to the site, and also from the A436, in particular the lay-by on this road which is a
popular stopping point. Hartley Lane itself is not a heavily trafficked road, however it is popular
with walkers as it forms part of the Cotswold Way National Trail. Therefore the development is
clearly visible to a number of receptors.

Having established that the site forms part of the rural landscape of the AONB and is highly
visible the next consideration is what, if any harm is caused by the development, over and above
any impact caused by the approved scheme.

It should be noted that the Inspector considering the appeal in respect of the caravan on the
adjacent site to the south accepted that there would be harm caused to the landscape and scenic
beauty of the AONB, in that he commented that the harm to the AONB was of paramount
importance. However, in allowing that appeal, it was concluded that the granting of a temporary
planning permission, given the shortfall In Gypsy / Traveller site provision, would be acceptable.
However, three further appeals were also dismissed by the same decision letter including land
further up the slope closer to the current application site. This appeal decision is also attached as
an Appendix.

In granting the temporary permission for the development of the application site, the Planning
Committee took into consideration the lack of a demonstrable 5 year supply for Gypsy and
Traveller sites and, following a Site Inspection Briefing, were satisfied with regard to the impact
upon landscape character within the AONB.

In April 2015, an enforcement complaint was received regarding the extent of the works being
undertaken in implementing the planning permission. Upon an inspection by the Enforcement
Officer, it was identified that the site had extended by a maximum of 8.2 metres further out into
the field to the east of Hartley Lane. The applicants were therefore invited to submit a further
planning application, reference 15/02733/FUL. This was recommended for refusal, but was
withdrawn bythe applicants prior to being reported to the Planning Committee at the meeting held
in September 2015.

Any assessment of the proposal has to take into consideration the extent of the approved
development, and then consider the impact of the additional area of land that has been
developed. Following the granting of planning permission, the site boundary was established with
the erection of a wooden post and rail fence along the rear (eastern) boundary, that varied
between 4.2 and 8.2 metres further into the field than that shown on the appf-oved plans. The
difference between these measurements was due to the approved rear boundary having a
recessed area where vehicles could park, whilst the development as constructed has a straight
fence erected.

The scheme as now proposed would retain the fencing in its current position at the northern and
southern ends of the site, but would draw this back in by 4 metres for a length of 50.4 metres in
between, such that this would accord with the line shown on the approved plans where the central
parking area was shown.

Furthermore, the large mobile home shown on the approved plans for the southernmost pitch
would be replaced by a caravan, with significant additional landscaping proposed. This includes
hedgerow planting along the northern and eastern boundaries, in addition to either side of the
entrance, as well as tree planting, to include English Oak, Crab Apple, Silver Birch and Wild
Cherry. This is in accordance with comments made by the Council's Landscape Officer.

Taking into account the comments made by the Inspector in determining the appeal on the
adjacent site, and the decision made to grant temporary planning permission in terms of the

H:\Schei3ule\Fei> 2016\06.Rtf



65
landscape impact, your Officers consider that, on balance, what is now proposed would be
acceptable and in accordance with paragraph 115 of the NPPF.

In forming a judgement upon this matter, Members need to consider that the impact of any
landscaping would be limited bearing in mind that the temporary planning permission for the use
of this land expires in December 2017.

(c) Human Rights

The applicants have submitted information with regard to the health of one of the children living at
the site. Reference has previously been made in the Supporting Statement submitted with regard
to application 15/02733/FUL to the best interests of the child being a primary consideration, and
refers to s.11 of the Children Act, 2004 and Article 3(1) of the UN Convention on the Rights of the
Child, and that this is treated by the European Court of Human Rights as part of the consideration
of Article 8 rights in any case where the decision of a public body affects children.

The statement also commented that given the potential implications for the child being made
homeless this is a case where refusing to grant a temporary permission would engage Article 8
rights. These comments are noted, and Members have to consider this matter upon its own
merits and attach weight as they consider appropriate.

However, notwithstanding the recommendation made, your Officers are of the opinion that this
should not prevent Members refusing the planning application. A refusal of the current application
would not affect the temporary permission granted in December 2014, and would not result in the
applicants having to vacate the site before this permission expires.

In the event of permission being refused, whilst the applicants would have the right to lodge an
appeal, the Local Planning Authority would expect the development to revert back to the
approved scheme, pulling the eastern boundary fence back in from its current position and
repositioning the stable blocks, hardstanding and landscaping to accord with the approved plans.

9. Conclusion

When granting a 3-year temporary planning permission for the development of this site for a
mixed equestrian and Gypsy / Traveller residential site, it was considered that the general need
for such accommodation within Cotswold District outweighed the identified harm to the AONB,
which the NPPF makes clear should be attached 'great weight' In terms of preserving its natural
beauty.

The revisions that are proposed are, on balance, considered to be acceptable with regard to the
impact upon landscape character within the AONB, and taking into consideration the need for
Gypsy / Traveller accommodation in the District.

10. Conditions:

The use hereby permitted shall be carried on only by the following; Mr John Norris Snr, Mr John
Norris Jnr and Mr George Clee and their resident dependants, and shall be for a limited period
being the period of 3 years from the date of the decision for planning permission 14/02614/FUL,
or the period during which the site is occupied by them, whichever is the shorter.

Reason: Permanent development of this type would detract from the amenity of the area and
permission is given only to meet the special, temporary needs of the applicant or to enable the
Local Planning Authority to give further consideration to the use after the temporary period has
expired in accordance with Cotswold District Local Plan Policies 5, 19 and 23, and Paragraph 115
of the NPPF.

The development hereby approved shall be implemented in accordance with the following
drawing numbers: 01; 03-A and 04.
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Reason: For purposes of clarity and for the avoidance of doubt, In accordance with paragraphs
203 and 206 of the National Planning Policy Framework.

When the site ceases to be occupied by those named in condition 1 above, or by 11th December
2017, whichever shall first occur, the use hereby permitted shall cease and all caravans,
buildings, structures, materials and equipment brought on to the land, and works undertaken to it
In connection with the use shall be removed and the land restored to its condition before the

development commenced.

Reason: Permanent development of this type would detract from the amenity of the area having
regard to the open countryside location of the site within the Cotswolds Area of Outstanding
Natural Beauty, in accordance with Cotswold District Local Plan Policy 19 and Paragraph 115 of
the NPPF.

The site shall not be occupied by any persons other than gypsies and travellers as defined In
Annex 1 of Planning Policy for Traveller Sites (Department for Communities and Local
Government, March 2012) or any replacement guidance.

Reason: In order to comply with the Planning Policy for Traveller Sites and Cotswold District
Local Plan Policies 19 and 23 as an exception to policies of development restraint in open
countryside iocations.

The site shall comprise no more than 2 pitches and no more than 4 caravans and 2 mobile
homes, as defined in the Caravan Sites and Control of Development Act 1960 and the Caravan
Sites Act 1968 as amended shall be stationed on the site at any time.

Reason: To define the permission having regard to the impact upon landscape character in
accordance with Cotswold District Local Plan Policies 19 and 23, and Paragraph 115 of the
NPPF.

No commercial activities shall take place on the land, including the storage of materiais.

Reason: To mitigate the open countryside location of the development and in the interests of
residential and visual amenity, in accordance with Cotswold District Local Plan Policies 5, 19 and
23.

The scheme of landscaping shown on Drawing No. 3-A shall be carried out within 3 months of the
date of this permission in full accordance with the approved plan.

Reason: To ensure the development is completed in a manner that is sympathetic to the site and
its surroundings in accordance with Cotswold District Local Plan Policy 45.

No external lighting shali be instalied within the site without the prior written approval of the Local
Planning Authority.

Reason: To prevent light pollution in accordance in accordance with Cotswold District Local Plan
Policy 5.

The vehicular parking and turning facilities shall be provided in accordance with Drawing No. 03-A
within 3 months of the date of this decision, and those facilities shall be maintained avaiiable for
those purposes for the duration of the development.

Reason: To reduce potential highway impact by ensuring that adequate parking and
manoeuvring facilities are available within the site in accordance with Cotswold District Local Plan
Policy 38 and Paragraph 35 of the NPPF.
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Comments for Planning Application 15/04432/FUL

Application Summary

Application Number: 15/04432/FUL

Address: Land Parcel Opposite Windmill Farm Hartiey Lane Leckhampton Hili Coberley

Gloucestershire

Proposai: Change of use to mix used for the keeping of horses and for Gypsy and Travelier

residential purposes, together with the deveiopment of a stable building and the reiocation of the

existing stabie building

Case Officer: Andrew Moody

Customer Details

Name: Mrs Verna Spires Clerk to Coberley Parish Council

Address: 22 hunters way Andoversford Cheltenham

Comment Details

Commenter Type: Objection Comments

Stance: Customer objects to the Planning Application

Comment Reasons:

- Design

- Highway access and parking

- Loss of general amenity

- Other

- Over deveiopment

- Privacy light and noise

- Trees and landscaping

Comment:Coberley Parish Council submission against 15/04432/FUL

Land Parcel Opposite Windmill Farm, Hartiey Lane, Leckhampton Hili, Coberiey, Gloucestershire:

Proposal - Change of use to mix used for the keeping of horses and for Gypsy and Travelier

residential purposes, together with the deveiopment of a stable building and the relocation of the

existing stable building

Coberley Parish Council opposes this application on the grounds that the proposed development

extends beyond the area designated in the conditions of the temporary 3-year approval granted

against application 14/02614/FUL on 11 December 2014 and therefore, exacerbates the harm to

the AONB, the rural landscape and the Cotswold Way National Trail and would result in increased

suburbanisation.

Whilst acknowledging that some modifications have been proposed by the applicants to the size

and layout of the site, as well as to the mix of caravans and mobile homes, the Parish Council

maintains the strong view that, as the originally-approved site designated a specific area, as

proposed by the applicants in application 14/02614/FUL, in which to contain an agreed
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development, it is entirely possible and reasonable for the applicants to now reconfigure the

proposed development to remain within the parameters of that originally-approved area.

Therefore, all the Councils comments, pertinent to the present proposal, made in its submission 17

August 2015 against Application 15/02733/FUL, still apply. A copy, with the pertinent sections

highlighted, is attached for ease of reference.

The titling of the present application is puzzling to us. It is the same as the original application

14/02614/FUU which received a 3-year temporary permission in December 2014, and was

entitled:

Change of use to mixed use for the keeping of horses and for Gypsy and Traveller residential

purposes, together with the development of a stable building and the relocation of the existing

stable building at Land Parcel Opposite Windmill Farm Hartley Lane Leckhampton Hill Coberley

The previous application to the present one, 15/02733/FUL, which was withdrawn is entitled:

Full Application for Variation of conditions 2, 7 and 10 of planning permission 14/02614/FUL to

revise the site plan, layout, foul drainage, landscaping and external lighting at Land Parcel

opposite Windmill Farm, Hartley Lane, Leckhampton Hill, Coberley, Gloucestershire for Mr John

Norris

Whilst acknowledging that the Design and Access and Planning Statement which accompanies

the present application 15/04432/FUL, attempts to address the recommended reasons for refusal

in the officer report on application 15/02733/FUL, paragraph 2 states this is a new application and

Indeed, the title of the present application reflects that. We would suggest therefore, that the

present application is a new one and therefore subject to the Governments revised policy on

traveller sites (Planning policy for traveller sites), issued in August 2015. In paragraph 27, this

imposes the same degree of protection for the AONB as was formerly only given to Green Belt.

To be clear, the government has now changed the weight which can be given to any absence of a

five year supply of permanent sites when deciding planning applications for temporary sites in land

designated as an Area of Outstanding Natural Beauty. This means that a lack of supply argument

which continues to be mentioned in the applicants Design and Access Statement is now irrelevant.

The main consideration is impact on the landscape.

Officers must remember that Section 85 of the Countryside and Rights of Way Act 2000 places a

statutory duty on decision makers to have regard to the purpose of conserving and enhancing

natural beauty when discharging any function In relation to, or affecting land within. Areas of

Outstanding Natural Beauty. This is a legal requirement to which the Council must adhere.

Paragraph 115 of the NPPF also requires that great weight should be given to conserving AONBs

Furthermore, we understand that a government ministerial statement also came into force on 31

August 2015. From now on, if a site is intentionally occupied without planning permission, this
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would be a material consideration in any retrospective planning application for that site. Given that

the applicants are seeking to retain development which exceeds the boundary of that which was

approved in December 2014, and this latest application was submitted after 31 August 2015, we

believe that this Is a material consideration which should be applied to the present application.

We refer to the written ministerial statement attached to Department for Communities and Local

Government letter to all Chief Planning Officers in England dated 31 August 2015 which makes

intentional unauthorised development a material consideration that is weighed in the determination

of planning applications and appeals. This applies to all new planning applications and appeals

received from 31 August 2015. This means that failure to seek permission in advance of

development now counts against a retrospectively made application.

With regard to this application, which includes a comparative plan showing outline of the approved

works, it is very difficult to make any accurate judgements because to date there has been no

accurate land, or topographic survey provided. The application drawings continue, as they have

been in previous schemes, to be hand drawn diagrams. This makes it very difficult to assess, and

it is easy for inaccuracies to arise with the positioning of structures and boundary treatment. The

applicant should be required to provide proper accurate drawings based on an accurate land

survey. Otherwise how can the Council properly monitor and enforce the location of structures,

parking and boundaries?

The Parish Council therefore respectfully requests that this application be refused consent.

Please see email to andrew.moody@cotswold.gov.uk for further comment
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From: Public Access

Sent: 25 January 2016 10:07
To: Andrew Moody
Subject: Comments for Planning Application 15/04432/FUL

Planning Application comments have been made. A summary of the comments is provided below.

Comments were submitted at 10:06 AM on 25 Jan 2016 from Not Available.

Application Summary

Address- Parcel Opposite Windmill Farm Hartley Lane
Leckhampton Hill Coberley Gloucestershire

Change of use to mix used for the keeping of horses and

ProDosal- Traveller residential purposes, together^ ' with the development ofa stable building and the
relocation of the existing stable building

Case Officer: Andrew Moody

Click for further information

Customer Details

Name: Not Available

Email:

Address: Not Available

Comments Details

Commenter -

Type- Objection Comments
Stance: Customer objects to the Planning Application

Reasons for - Impact on Conservation Area
comment: - Loss of general amenity

- Other

- Over development
- Trees and landscaping

Comments: Planning Application 15/04432/FUL. Full Application for
Change of use to mix used for the keeping of horses and
for Gypsy and Traveller residential purposes, together
with the development of a stable building and the
relocation of the existing stable building at Land Parcel
Opposite Windmill Farm, Hartley Lane, Leckhampton Hill,
Coberley, Gloucestershire New details - proposed
landscape planting Coberley Parish Council maintains its
opposition to this application. The reasons stated In the
Council's submission of 24 November 2015 against the
original application 15/04432/FUL, together with those of
Its comments pertinent to the present application,
submitted on 17 August 2015 against application
15/02733/FUL, still apply. In particular, the Parish
Council maintains the strong view that, as the originally-
approved site designated a specific area, as proposed by
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the applicants In application 14/02614/FUL, In which to
contain an agreed development, It Is entirely possible
and reasonable for the applicants to now reconfigure the
proposed development to remain within the parameters
of that originally-approved area. To permit development
beyond this area would exacerbate the harm to the rural
landscape, resulting in Increased suburbanisation. In the
current proposal, the two stable blocks would remain
partially outside the temporarily-approved development
area, which would allow space for subsequent increased
development to the west of the site, thus causing further
harm to the AONB. In addition, the Council does not
consider that the landscaping proposed in the New
Details will have any significant Impact on the screening
of the site in the period remaining of the temporary
permission granted in December 2014, I.e. 23 months,
and should not therefore, be a consideration in reaching
a decision on this application. Coberley Parish Council
25.1.16
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Item No 13>

Change of use to mix used for the keeping of horses and for Gypsy and Traveller
residential purposes, together with the development of a stable building and the
relocation of the existing stable building at Land Parcel Opposite Windmill Farm

Hartley Lane Leckhampton Hill Coberley

Full Application
14/02614/FUL (CT.7047/N)

Applicant: Mr John Norris

Agent: Michael Hargreaves Planning
Case Officer: Andrew Moody
Ward Member(s): Councillor PR Hodgklnson

Committee Date: 10th December 2014

Site Plan

VlfrHl

©Crown copyright and database rights 2011 Ordnance Survey, SLA No. 0100018800

RECOMMENDATION: PERMIT FOR A TEMPORARY PERIOD OF THREE YEARS

C:VUsers\Susanb\Appdata\U)cal\Microsoft\Wlndows\Temporary Internet Flles\Contertt.Outlook\RGB972SX\Schedule.Oocx
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Main Issues:

(a) The proposed development
(b) Planning policy considerations
(c) The need for gypsy traveller sites
(d) The visual and landscape impact of the proposal
(e) Highway safety
(f) Impact upon residential amenity

Reasons for Referral:

The application Is brought to Committee at the request of Councillor Hodgkinson to allow the
proposal to be debated in public, and as the site is in the AONBand was a green field until it was
occupied unlawfully 2 years ago.

1. Site Description:

The application site comprises an area of land on the eastern side of Hartley Lane, north of the
roundabout junction with the A435 Cirencester Road. The application site consists of an area of
hardstanding which currentlyaccommodates a stable building.

The site is located within an Area of Outstanding Natural Beauty. The site is bound to the west by
Hartley Lane and to the east by a tree belt, beyondwhich is the A435. Immediately to the south is
a single gypsy pitch, occupied by one caravan as well as stabling and hardstanding. To the north
is agricultural land.

2. Relevant Planning History:

Application Site;

12/03218/FUL; Erection of stables and construction of hardstanding. Refused 9.10.2012

12/00459/FUL: Erectionof stable building and associated hardstanding in field directlyto south of
application site. Granted 11.6.2012

14/00303/FUL: Erection of stables and construction of hardstanding. Refused 18.3.2014

Adjacent Sites;

11/03641/FUL: Change of use of field to equestrian and proposed construction of new access
road and stables - Granted -18.10.2011 (the current application site comprises part of the land
covered by this application)

12/04857/FUL: Formation of residential caravan site for one gypsy family with two caravans,
including one static caravan/mobile home on existing equestrian site to create mixed use site.
Refused 18.12.2012 - Appeal allowed 7.8.2013

3. Planning Policies:

NPPF National Planning Policy Framework
LPR05 Pollution and Safety
LPR10 Trees, Woodlands and Hedgerows
LPR19 Develop outside Development Boundaries
LPR23 Sites for Gypsy Trevellers
LPR38 Accessibility to &within New Develop
LPR39 Parking Provision
LPR42 Cotswold Design Code
LPR45 Landscaping in New Development
CAUsers\SusanbMppdata\Local\MicrosciftWVIndows\Temporaiy Internet Flles\Content.OuQook\R68d72SX\Scrtedule.Oocx
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4. Observations of Consultees;

Environmental Health:

No objection subject to conditions; asked for a condition to be attached requiring the site owner to
apply for a Residential Caravan Site License

Highways:
No objection subject to conditions

Landscape Officer:
Incorporated into the report

Fon/vard Planning:
The thrust of Saved Policy 23 of the Adopted Local Plan is in compliance with the NPPG;
National policy requires local planning authorities to provide a five year supply of deliverable sites
for Travellers;
The current supply of Traveller pitches identified In an up to date assessment of need (the
GGTTSAA 2013), as required by 'Planning Policy for Travellers 2013' is under five years (there
being zero permanent pitches identified);
The site would appear to also meet the locational criteria in the GGTTSAA;
The GGTTSAA 2013 has yet to be tested at Examination;
Gypsy and Traveller Policy within the emerging Local Plan 2011 -2031 Is currently under
development. Pertinent to this application, the site has also been submitted to the 'Gail for Sites'
and will therefore be subject to the subsequent assessment and allocation of specific and
deliverable sites on a District Wide basis.

Given these factors, I would have to support this application in principle for temporary permission
only. This would enable the site to be assessed through the local plan process. Iwould not
support the grant of full planning permission at this stage.

Cotswold Conservation Board:

Object for the following reasons:-

1. The site lies within the Cotswolds Area of Outstanding Natural Beauty, and therefore paragraph
115 of the National Planning Policy Framework (NPPF) applies.

115. Great weight should be given to conserving landscape and scenic beauty in National Parks,
the Broads and Areas of Outstanding Natural Beauty, which have the highest status of protection
in relation to landscape and scenic beauty. The conservation of wildlife and cultural heritage are
important considerations in all these areas, and should be given great weight in National Parks
and the Broads.

2. in granting temporary consent on appeal ref: APP/F1610/A/13/2192673 for use of part of the
application site for the keeping of horses (existing) and as a residential caravan site for one
Gypsy family with two caravans, including one static caravan/mobile home for a limited period,
being the period of 3 years from the date of the decision, or the period during which the site is
occupied by them, whichever is the shorter, the Inspector stated:

'10. Views are partial because of the lie of the land and the natural screening of trees and
hedgerows. The appellant has carried out quite a lot of planting along the boundaries but this has
not yet reached the point where it has much effect. In the winter, there would be less screening
from vegetation and the mobile home and play equipment would be even more visible. Although,
as I suggest above, this is not a pristine, high quality part of the AONB, it is still attractive
countryside that is only partially marred by the manmade Intrusions. In wider views other houses
and farm buildings are visible, but these seem to be a natural part of the landscape. By way of
contrast the settlement on the site does not. Itstands out as alien and intrusive. This may partly
be because it is new, but the mobile home and its domestic appurtenances in particular appear
C:MJsers\Susanb\App(teIa\l.ocanMicrosoftVWindows\Tefnporary Internet Rles^ContenLOiJtlook\RGB972SX\Schedule.Docx
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brashly out of place as they intrude into the paddock area, away from the stable building. They
have a somewhat temporary and ramshackle feel. It would be wrong to add further harmful
structures to this part of the AONB that is already suffenng from a poorly designed road system.

11. In my view, therefore, the harm caused by the site as it stands, is considerable. It is highly
visible, even with screening, and stands out in views across the valley. However, if I consider just
the site proposed in appeal D, the harm would be reduced. The majority of views are from the
west, and the mobile home would be partially masked by the stables. As long as any garden area
does not extend northwards into the paddock, the whole would be contained within the
hardstanding area between the stables and the tree screen next to the A435. This much more
compact and discrete grouping would still, in some views stand out, but generally would be less
visible and have less harmful impact. I am required by the Framework to give great weight to
conserving the AONB, and bearing this in mind I find the site does cause significant hann, but the
proposed site of appeal D less so.'

3. The Board Is of the view that the intensification and extension of the permitted site will also
cause significant harm, 'even with screening'. It was clearly the Inspector's view that the harm to
the landscape could not be mitigated over time, hence in part the temporary consent.

4. Hartley Lane forms part of the Cotswold Way National Trail, which attracts In the region of
100,000 walkers per year. Users of the Cotswold Way are very likely to be highly sensitive to
landscape change. Thus even if the site is considered not to be 'a pristine, high quality part of the
AONB' the harm caused by the development will be noticed by a considerable number of people
seeking to enjoy a landscape nationally designated for its natural beauty. NPPF Paragraph 75
requires the Council to protect and enhance public rights of way, including National Trails.

5. The Board therefore objects to this proposal on the ground that it is contrary to paragraph 115
of the NPPF.

CPRE:

Object for following reasons:-

- the sheer density of the proposed development of 3 mobile homes, three caravans and two
stable blocks will constitute a substantial visual Impact on the landscape for those descending the
Cotswold Way along Hartley Lane and when viewed from the lay-by off the A435. This impact is
demonstrated by the existing gypsy development which was temporarily allowed on appeal; this
development is very obvious and incongruous when seen from gaps in the extensive openings in
the hedge along Hartley Lane. The visual impact will be increased by the cars, vans and
paraphernalia of domestic life which will inevitably spill over to the surrounding fields. We do not
believe this scale of development can be adequately
screened.
- the lane is not suitable to take the level of traffic which this scale of development will imply.
- it is premature to decide how many and where gypsy/traveller pitches should be located in the
Cotswold District. It is accepted that the district has failed to provide the number needed (along
with most other planning authorities in the UK) but the proper mechanism for these decisions is
the Local Plan. A draft for consultation is due to be published in the next two months and it should
Indicate the magnitude of the need and the way it will be met and this will then be tested in public
inquiry. Any decision on this application should be held over till that process has been completed.
- The appeal decision to aliow application 12/04d57/FUL does not set a precedent. The applicants
have stated that they have accommodation though they do not particularly like it. They do not
therefore have a pressing need which was a fundamental factor in the inspector's decision to
allow the appeal and then only on a temporary basis.

5. View of Town/Parish Council:

Coberley Parish Council:
The Parish Council has submitted comments in objection to the application. Due to the length of
these comments, they are attached as an appendix to this report.
C:MJsers\Sussnb\Appd3ta\Locai\M'crosoft\Windows\Teinporary Internet Ftles\Con(enl.OuUook\RGB972SX\Schedule.Doo(
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Cowley Parish Council:
The Parish Council generally does not comment on planning applications outside the Parish.
However, this site is in close proximity to the Parish of Cowiey and affects the wider area. The
proposals have an adverse Impact on the Cotswold landscape and the visual amenity of the area.
The site Is located in a prominent position backing onto the A435, and the Cotswold Way which Is
Important for tourism. This junction is an important scenic gateway to the Cotswold and
Cheltenham and therefore the proposal impacts on the wider area.

6. Other Representations:

38 letters of representation have been received, making the following comments: -

- Impact upon the AONB from the mobile homes which will form permanent residences
- The road Is unsuitable for any Increase In traffic, the use of cars will be essential due to remote
location away from facilities such as schools, shops etc.
- Lane Is frequently used by walkers following the Cotswold Way, which Is advertised as a
National Trail

- The site Is too small for even one horse to be grazed all year round
-The Cotswold Way is one of only 15 National Trails In England and Wales, this development
would have a significant adverse impact upon its character
- The Council has refused applications for stables on this land, the scale of development
proposed is now far greater
- The Planning Policy for Travellers Sites requires the scale of a site to not dominate the nearest
settlement
- The lane is used as a short cut at peak times by motorists wishing to avoid the Air Balloon
roundabout

- Landscape Impact would be significant considering the scale of development proposed
Caravans and mobile homes are not In keeping with the local vernacular architecture and use of
natural materials

- The applicants have no ties to the area other than land ownership, whilst there Is no horse-
related activity at the site
- There Is no current need for gypsy accommodation in the Cotswold District
- it is agreed that the District Council has to provide facilities for travelling families, but less
environmentally sensitive sites with better access and amenities would suit both the travellers and
local communities better

- Light pollution will be caused
- The site will provide 6 pitches, each of which could accommodate 5 people, totalling 30 with 18
children

- The Transport Statement Is unclear and not easy for local residents to understand
- The TS Is paid for by the applicant and Is not independent, it is unclear on the location for the
speed test recording which would have been easily set to favourably Influence the outcome for
the applicants, possibly a long way from the site near a sharp bend
- The normal set back for a splay is 2.4 metres, yet 1.75 metres has been allowed in this instance
- The reference In the TS to the distance from which a driver already on the road can see vehicles
leaving the site is misleading and should be Ignored

7. Applicant's Supporting Information:

Design and Access Statement

8. Officer's Assessment:

(a) The Proposed Development

The application site is located to the eastern side of Hartley Lane, Seven Springs, and is currently
occupied by a stable block with a surrounding area of hardstanding. The site Is presently
C:VUsers\Su5anb\Appd3ta\Loc3l\MiCRisoft\Windows\Teniporary InternetFil8S\Content.Oullook\RGB972S}(\Schedule.Docx
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screened from HartleyLane by an established and mature hedge screen, except for an entrance
that has been created to provide access to the stable building. The site is within an Area of
Outstanding Natural Beauty, and is adjacent to the Cotswold Way which runs along the lane past
the site.

The proposal would include the relocation of the stable building to a position along the northern
boundary of the site, with the site being subdivided into two. On the northern part of the site would
be two mobile homes and one caravan, whilst to the south would be located one mobile home,
two caravans, and a new stable building which would be timber clad having dimensions of 10.8
metres width, 3.6 metres depth, and a roof overhang of 0.9 metres along the front. The existing
entrance would be reused with visibility splays provided.

Supporting information submitted with the application indicates that there would be three family
units resident, with two of these upon Pitch 1 (4 adults and 1 child), whilst on Pitch 2 there would
be 4 adults and 2 children. Information has been provided regarding the personal circumstances,
including their gypsy status.

The lawful use of the site is equestrian; this application proposes the change of use to a mix of
equestrian and residential caravan site.

(b) Planning Policy Considerations

Paragraph 115 of the NPPF states that 'Great weight should be given to conserving landscape
and scenic beauty in National Parks, the Broads and Areas of Outstanding Natural Beauty, which
have the highest status of protection in relation to landscape and scenic beauty. The conservation
of wildlife and cultural heritage are important considerations in all these areas, and should be
given great weight in National Parks and the Broads.'

The Planning Policy for Traveller Sites, (PPTS), was published in March 2012 and sets out the
Govemment's policy planning policy for traveller sites and replaces circulars 01/2006 (Planning
for gypsy and traveller caravan sites) and 04/2007 (Planning for travelling showpeople). It makes
clear that planning applications must be determined in accordance with the development plan
unless material considerations indicate otherwise. This policy must be taken into account in the
preparation of development plans, and is a material consideration in planning decisions.

Policy H of this document relates to decision taking and makes the following points:
Applications should be assessed and determined in accordance with the presumption In

favour of sustainable development
LPA's should consider the following issues when considering planning applications for

traveller sites

a) the existing level of local provision and need for sites
b) the availability (or lack) of alternative accommodation for the applicants
c) other personal circumstances of the applicant
d) locally specific criteria used to allocated sites should be used to assess applications that
come forward on unallocated sites

e) they should determine applications for sites from any travellers and not just those with
local connections.

LPAs should strictly limitnew traveller site development in open countryside that is away
from existing settlements.

LPAs should attach weight to the following matters:
a) effective use of brownfield, untidy or derelict land
b) sites being well planned or soft landscaped in such a way as to positively enhance the
environment and Increase Its openness
c) promoting opportunities for healthy lifestyles
d) Not enclosing a site with so much hard landscaping to give the impression that the site is
deliberately isolated from the rest of the community

LPAsshould consider how they could overcome planningobjections by using conditions
or planning obligations.
C:\UsefB\Susanb\Appdala\Local\Microsoft\VVindows\Temporary Internet Rles\Content.Ouaook\R6B972SX\Scri«<luIe.Docx
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The policyalso includes a provision that applications for temporary planning permission made 12
months after the policy comes into force. This states that in these circumstances ifa LPA cannot
demonstrate an up-to-date five-year supply of deliverable sites, this should be a significant
material consideration in the grant of any subsequent planning decision when considering
applications for the grant of temporary permission.

Policy 23: Sites for gypsy travellers, of the Cotswold District Local Plan states that:
Sites for gypsy travellers will be permitted where there is a proven need, and only when all the
following criteria are met:
a) there is adequate access for slow moving vehicles towing caravans, and no harmful
impact on the local highway network
b) the site is within a reasonable distance of communityservices and facilities
c) the site has the potential to provide facilities appropriate for the nature of the use
proposed; and
d) the use of the site would not cause significantharm to neighbouring businesses,
agricultural activities or settlements

This 'saved' policy is considered to be in accordance with the NPPF and PPTS.

Policy19: Development Outside Development Boundaries, states that development appropriate
to a rural area will be permitted provided that the proposal relates will to existing development;
meets the criteria set out in other relevant policies and would not result in new build open market
housing, cause harm to existing patterns of development, lead to a material increase in car
bourne commuting, adversely effect the vitality and viability of settlements and result in
development that significantlycompromises the principles of sustainable development.

(c) The need for gypsy traveller sites

The relevant local and national policies In relation to gypsy traveller sites make it clear that need
is a material consideration in determining applications. As such it is initially necessary to consider
whether what provision has been made and whether there is a proven need for gypsy traveller
accommodation.

In order to provide an up-to-date assessment of need, Cotswold District Council has worked with
the other local authorities in Gloucestershire (the housing market area) to produce the
Gloucestershire Gypsy, Traveller and Travelling Showpeople Accommodation Assessment
October 2013, (GGTTSAA), covering the plan period 2011-2031.

The need for Cotswold District has been Identified for the provision of an additional 26 permanent
pitches. There was no identified need for pitches for Travelling Showpeople. This need is
recommended to be broken into the following timeframe:

2012-2017 0 public, 5 private pitches
2018-2022 0 public, 6 private pitches
2023-2027 1 public, 7 private pitches
2028-2031 1 public, 6 private pilches

The GGTTSAA recommends in paragraphs 11.12 to 11.13 that where specific deliverable or
developable sites cannot be identified, the Councils should considerincluding broadgeographical
locations within their local plans, firstly around where the need arises (mainly around existing
sites) and secondly lookto other locations, including around sustainable settlements where there
is no current need. Paragraph 11.15 states that "Councilsshould be reasonably flexible about the
location of small private Gypsy and Traveller sites and should consider sites outside but close to
the broad locations."The emerging Local Plan is yet to identify these broad locations, however,
the GGTTSAA does identify, in map 5, Residential Sites Broad Locations. The application site is
outside, but close to the broad location of Cheltenham.
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There are no sites allocated In the adopted Local Plan to accommodate the identified need, thus
the emerging Local Plan must allocate sites or broad locations to provide for all 26 pitches. In
order to find land that would be suitable to accommodate this identified need the Council has
commissioned WS Planning &Architecture to undertake a district wide 'call for sites' exercise and
make an assessment of the suitability of these sites for Gypsy and Traveller accommodation.
This call for sites ran for the period between 13 June and 25 July 2014, with the application site
having been submitted to this 'call for sites*.

The suitability of the site will, therefore, be assessed against the agreed County-wide
methodology and alongside other submitted sites, so that the most suitable can be selected for
allocation in the draft Local Plan. The draft Local Plan will be subject to full public consultation
and the Submission Local Plan and underlying evidence documents will be subject to
Examination in Public. Thus, although it appears that the site meets emerging policy, the
evidence base has not been subject to public consultation and examination and the emerging
Local Plan has not advanced to a stage where It bears weight.

However, the fact remains that the Council has no planned traveller sites. Indeed, no pitches
have been identified by the Council since the previousGloucestershire Gypsyand Traveller
Accommodation Assessment of 2007. Therefore, it is concluded that the Cotswold District cannot
demonstrate a five year supply of deliverable sites.

The Government Policy H makes itclear that personal circumstances can be a material
consideration, and to thiseffect the application has been submitted with supporting
documentation with regard to the applicant's personal circumstances, and their gypsy status.

Thecriteria of Policy 23 of the Local Plan must be considered in orderto assess the acceptability
of this site as a gypsy traveller site. The first of these relates to access, and following the
submission of a traffic speed survey, the Highway Authority has confirmed that they have no
objection to the proposalon these grounds. This is discussed later in this report.

The second criteria relates to the proximity of the site to community services and facilities. The
Local Plan defines a reasonable distance to services and facilities as a drive time of 10 minutes.
The site is in open countryside and not in close proximity to a recognized settlement, however It is
located a short distance from the main road network leading to Cheltenham and Gloucester, the
suburban facilities of Brockworthand Charlton Kings are both within a 10 minute drive of the site.
As such, although not part of a settlement it is considered that the site is sufficiently well
connected to pass against this criterion.

Criterion (c) relates to whether the site is capableof providing the facilities necessaryfora gypsy
traveller site. The site is of sufficient size to accommodate the three mobile homes and three
caravans, together with parkingspaces. Therefore, on the basis of the application drawing it is
considered that there is sufficient space and facilities.

The final criterion of Policy 23 is whether the proposal would cause significant harm to
neighbouring businesses, agricultural activities or settlements. It is not considered that the
proposal has any direct Impacts upon businesses, activities or settlements, although given the
countryside location there is the potential for conflict should the nature of the use of the fields
surrounding the development change to a more intensive form of agriculture. The main harm
which is considered to be caused bythe development is in relation to the visual impact of the
development.

Therefore it is clear that there is a need for gypsy traveller accommodation within the District, and
some weight mayalso be afforded to the personal circumstances of the applicants in this regard.
It would also appear that the proposal, in terms of itssize and proximity to facilities and
relationship to otheruses/settlements, complies with the criterion ofPolicy 23. However the policy
context must be considered in the round.
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(d) The visual and landscape Impact of the proposal

The Government's policy states that development In open countryside should be strictly controlled
and favours provision on brownfield sites where possible. Italso requires that regard is had to the
local environment. The site is In the Cotswolds AONB, and with regard to which the NPPF, it is
stated that: 'Great weight should be given to conserving landscape and scenic beauty in National
Parks, the Broads and Areas of Outstanding Natural Beauty, which have the highest status of
protection In relation to landscape and scenic beauty.'

Policies also refer to whether proposals are able to mitigate harm, or enhance sites through the
layout of the site and the provision of hard and soft landscaping.

The land forms part of a triangle of land located between the A435 and Hartley Lane. The land In
this area rises to the north and west and forms part of the wider landscape character of the AONB
characterised by steep hillsides and rolling open pastures and arable fields. Within this context
the development Is visible within its immediate context but also from several view points on the
approach to the site, and also from the A436, in particular the lay-by on this road which is a
popularstopping point. Hartley Lane itselfis not a heavily trafficked road, howeverit is popular
with walkers as itforms part of the Cotswold WayNational Trail. Therefore the development is
clearly visible to a number of receptors.

Having established that the site forms part of the rural landscape of the AONB and Is highly
visible the next consideration Is what, ifany harm is caused by the development, over and above
any Impact caused by the approved stable scheme. It should be noted that applications to erect a
stable block on the southern part of the application site have been refused, most recently
application 14/00303/FUL, for reasons Including the cumulative impact of the proposed
development, and the impact upon the Cotswolds AONB.

The Landscape Officer has recommended refusalfor the application, commenting that the site
forms part of an attractive and predominantly undeveloped countryside. The use of part of the
land as a caravan site along with associated structures, equipment and domestic paraphernalia
would result in an urbanising effect which is considered to be out of keeping with, and detrimental
to, the rural landscape character and beauty of this part of the Cptswolds AONB.

Notwithstanding this, the Inspector considering the appeal in respect of the caravan on the
adjacentsite to the south accepted that there would be harm caused to the landscape and scenic
beauty of the AONB. Inthat he commented that the harm to the AONBwas of paramount
importance. However, in that case Itwas concluded that the granting of a temporary planning
permission, given the shortfall in gypsy site provision, would be acceptable.

Bearing in mind that decision, and the lack of a demonstrable 5 year supply forgypsyand
travellers sites, your Officers consider that the granting of a temporary planning permission, fora
3 year period would be acceptable.As will be seen in section(e) below, the roadside boundary
hedgerow is able to be retained whilst also providing adequate visibility splays from the entrance,
and the landscape arguments against the provision of a gypsy pitch on the adjacent site have
already been considered bya Planning Inspector and found, in hisopinion, to be lacking
considering the shortfall in such sites across the District.

(e) Highway Safety

The applicant has arranged for a speed survey to be undertaken along Hartley Lane, as
requested by the Highway Authority, to determine the 85th percentlle of wet weather vehicle
speeds and appropriate visibility splay required to providesafe and suitable access to the site.
Having reviewed the submitted information, and having made an adjustment forwet weather
speeds, the Highway Authority has commented that the average 85th percentile speed, adjusted
for wetweather, to the south ofthe application site is 36.5mph, resulting in a required visibility
splayof 54.6m (adjusted to 55m). To the north of the application site, the average 85th percentile
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adjusted for wet weather is 25.6mph, resulting in a required visibility splay of 32.01 m (adjusted to
32m).

The visibility splay to the north can easily be achieved from land within the applicant's control
when measured to the nearside carriageway edge but to the south extends beyond the
application site boundary. The applicant's transport consultant was advised by the Highway
Authority that it would be acceptable to measure the splay from a point 1.75m from the
carriageway edge providing it could be demonstrated that this would not be detrimental to
highway safety. A plan has also been provided showing how these splays may be provided
without any significant loss of roadside hedgerow.

Guidance contained in both Manual for Streets and Manual for Streets 2 confirms that for ease
visibility splays are measured to the carriageway edge but vehicles are often travelling some
distance from the kerbline or the edge of the highway, and a more accurate assessment would be
to measure to the edge of the vehicle track. As this is a single track road a vehicle or motorbike
travelling along Hartley Lane would be visible at 1.75m from the edge of highway to vehicles
emerging from the access and forward visibility is acceptable in both directions. It is on this basis
that the Highway Authority consider that, under these specific circumstances, measuring to 1.75m
from the edge of the approaching traffic lane would be acceptable given the relatively lownumber
of increased vehicle movements and lowtrafficflows along Hartley Lane.

Therefore, the HighwayAuthorityhas indicated that they do not object to the proposal, subject to
the conditions recommended, and that the proposal is therefore considered to accord with Policy
38 of the CDLP, and Paragraph 32 of the NPPF which states that development should only be
refused where the residual cumulative impacts of development are 'severe'.

(f) Impact upon residential amenity

The nearest neighbours to the site are Windmill Farm and Minotaur Barn. Windmill Farm is the
nearest, being located approximately 130m from the southern boundary of the application site. As
such, bearing in mind these distances, It is not considered that the proposal would have an
adverse impact upon the amenities of neighbouring properties, and would accord with Policy 5 of
the CDLP and Paragraph 17 of the NPPF.

Conclusion

The key question in determining this application is whether the general need for gypsy traveller
accommodation within Cotswold District outweighs the identified harm to the AONB, which the
NPPF makes clear should be attached 'great weight' In terms of preserving its natural beauty.

Notwithstanding the landscape impact of the proposed development within the AONB, and the
proximity to the Cotswold Way National Trail, it is considered that the granting of a temporary
planning permission, for a 3-year period, would be appropriate taking into account the shortfall In
gypsy site provision within the District, and the appeal decision made upon the adjacent site
where similararguments that could be advanced in defence of a refusal of this current application
have already been considered by a Planning Inspector.

Therefore It is recommended that the application is granted for a temporary period of 3 years.

10. Proposed conditions:

The use hereby permitted shall be carried on only by the following: Mr John Norrls Snr and Mr
John Norris Jnr and their resident dependants, and shall be for a limited period being the period
of 3 years from the date of this decision, or the period during which the site is occupied by them,
whichever Is the shorter.
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Reason: Permanent development of this type may cause a nuisance or would detract from the
amenity of the area and permission is given only to meet the special, temporary needs of the
applicant or to enable the Local Planning Authority to give further consideration to the use after
the temporary period has expired in accordance with Cotswold Distn'ct Local Plan Policies 5,19
and 23, and Paragraph 115 of the NPPF.

The development hereby approved shall be implemented In accordance with the following
drawing numbers: 01; OS-A; 04; 05 and 06.

Reason: For purposes of clarity and for the avoidance of doubt, in accordance with paragraphs
203 and 206 of the National Planning Policy Framework.

When the site ceases to be occupied by those named in condition 1 above, or at the end of 3
years, whichever shall first occur, the use hereby permitted shall cease and all caravans,
buildings, structures, materials and equipment brought on to the land, or works undertaken to it in
connection with the use shall be removed and the land restored to its condition before the
development commenced.

Reason: Permanent development of this type may cause a nuisance or would detract from the
amenity of the area having regard to the open countryside location of the site within the
Cotswolds Area of Outstanding Natural Beauty, in accordance with Cotswold District Local Plan
Policy 19 and Paragraph 115 of the NPPF.

The site shall not be occupied by any persons other than gypsies and travellers as defined in
Annex 1 of Planning Policy for Traveller Sites (Department for Communities and Local
Government, March 2012) or any replacement guidance.

Reason: In order to comply with the Planning Policy for Traveller Sites and Cotswold District
Local Plan Policies 19 and 23 as an exception to policies of development restraint in open
countryside locations.

The site shall comprise no more than 2 pitches and no more than 3 caravans and 3 mobile
homes, as defined in the Caravan Sites and Control of Development Act 1960 and the Caravan
Sites Act 1968 as amended shall be stationed on the site at any time.

Reason: To define the permission having regard to the impact upon landscape character in
accordance with Cotswold District Local Plan Policies 19 and 23, and Paragraph 115 of the
NPPF.

No commercial activities shall take place on the land, including the storage of materials.

Reason: To mitigate the open countryside location of the development and in the interests of
residential and visual amenity, in accordance with Cotswold District Local Plan Policies 5,19 and
23.

The development shall not start before a comprehensive landscape scheme has been approved
in writing by the Local Planning Authority. The scheme must show the location, size and
condition of all existing trees and hedgerows on and adjoining the land and identify those to be
retained, together with measures for their protection during construction work. It must show
details of all planting areas, tree and plant species, numbers and planting sizes. The proposed
means of enclosure and screening should also be included, together with details of any
mounding, walls and fences and hard surface materials to be used throughout the proposed
development.

Reason: To ensure the development is completed in a manner that is sympathetic to the site and
its surroundings in accordance with Cotswoid District Local Plan Policy45.
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The entire landscaping scheme shall be completed by the end of the planting season immediately
following the completion of the development or the site being brought into use, whichever is the
sooner.

Reason: To ensure that the landscaping is carried out and to enabie the planting to begin to
become established at the earliest stage practical and thereby achieving the objective of
Cotswold District Local Plan Policy 45.

Any trees or plants shown on the approved landscaping scheme to be planted or retained which
die, are removed, are damaged or become diseased, or grassed areas which become eroded or
damaged, within 3 years of the completion of the approved landscaping scheme, shall be
replaced by the end of the next planting season. Replacement trees and plants shall be of the
same size and species as those lost, unless the Local Planning Authority approves alternatives in
writing.

Reason; To ensure that the planting becomes established and thereby achieves the objective of
Cotswold District Local Plan Policy 45.

No external lighting shall be installed within the site without the prior written approval of the Local
Planning Authority.

Reason: To prevent light pollution in accordance in accordance with Cotswold District Local Plan
Policy 5.

The proposed development shall not be brought into use until the access and visibility splay lines
have been provided in accordance with Drawing No. 06. with the area in advance of the splay
lines so defined cleared of all obstructions to visibility and thereafter similarly maintained.

Reason: To reduce potential highway impact by ensuring that adequate visibility is provided and
maintainedin accordance with the Cotswold District Local Plan Policy 38and Paragraph 35ofthe
NPPF.

The proposed development hereby permitted shall not be occupied until the vehicular parking and
turning facilities have been provided in accordance with Drawing No. 06, and those facilities shall
be maintained available for those purposes for the duration of the development.

Reason; To reduce potential highway impact by ensuring that adequate parking and
manoeuvring facilities are available within the site in accordance with Cotswold District Local Plan
Policy 38 and Paragraph 35 of the NPPF.
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Coberley Parish Council
Planning Application Reference: 14/02614/FUL
Location: Land Parcel OppositeWindmill Farm, Hartley Lane, Leckhampton Hill,
Coberley, Gloucestershire,,
Proposal: Change of use to mixed use for the keepingof horses and for Gypsyand
Traveller residential purposes, togetherwith the development ofa stable building and
the relocation of the existing stable building

CoberleyParish Council has been requested by parishioners to oppose the above
application forthe foliowing reasons which have been established both through a public
meeting on 30 July2014 and through individual consultations with parishioners:

The site is in an AONB.
Paragraph 115 of the National Planning Policy Framework states: "Greatweight should
be given to conservinglandscape and scenic beauty in National Parks, the Broads and
Areas of Outstanding NaturalBeauty, which have the highest status ofprotection in
relation to landscape and scenic beauty."
The residential caravansite and additional stable block proposed in the application,
would have a detrimental impacton, and therefore harmthe open countryside
landscape and scenic beauty.
The cumulative impact of the development sought in thisapplication, the existing
permitted stable blockon the applicationsite and the nearby blockof stables for which
planning permission was granted in October 2011 (11/03641/FUL) would result in
unacceptable suburbanisation of the area and domestication of a rural site which is out
of keepingand out of character with the prevailing character and appearance of the
area.

Although itis recognised that, in line with appeal decisions in August 2013, the
caravans and other materials which are currently on land In close proximity to the
application site, are due to be removed within a maximum of3 years from the appeal
decisiondate, (i.e. In two year's time), their presence compounds the suburbanisation.
indeed, that appeal decision found that the harm to the AONB was of paramount
importance and itsuggested that the temporary permission was only considered based
on the reduced site in appeal D. It would appear logical therefore, that any additional
development ofadjacent sites, suchas is being requested here, would cause major
harm to the AONB.

The applications 14/00303/FUL, and previously 12/03218/FUL, for the erection of
stables on what is Pitch 2 ofthe current application site, were refused on the grounds
that "The cumulative impact of the proposed development together with the existing
stables thatare in close proximity to the application sitewould result in an unacceptable
suburbanisation ofthisattractive rural area thatwould have a significant adverse impact
on the characterand appearance of the Cotswoids Area ofOutstanding Natural
Beauty." Logically, therefore, this application, if successful, would result in significantly
more suburbanisation than the recently refused proposal.
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We consider that the site Is visible from surrounding land, with the Cotswold Way
National Trail Immediately adjacent. The contrast between the proposed use and the
agricultural land which existed there up until recent years could not be starker; It is clear
that the effect of the development on the character and landscape will be one of
significant harm.

One of the longest sections in Cotswold Districtof the Cotswold Way National Trail,
described as one of the great walks of the world and the most beautiful in England, runs
through Coberley Pansh. It runs immediately past the entrance to the application site.
We would suggest that the proposed development of this site would have an
inappropriate and adverse impact on the environment which all who have an Interest in
the management and maintenance of British countryside, must surely wish to see
preserved.

An application for a development in the near vicinity was refused on similar grounds
some 2 years ago. CDC had considered two main themes in coming to this decision;
"whether the proposal would be sustainable development In the countryside"; and "the
effect of the proposal on the character and appearance of the area, which lies in the
Cotswolds Area of Outstanding Natural Beauty (AGNB)".

It Is recognised that local councils have an obligation to provide suitable sites for
gypsies and travellers who need to settle down, but this site Is considered
unsustainable, being dislocated from the main residential areas of the parish and in an
isolated location.
There is concem that the site does not have the appropriate facilities to sustain the
proposed extended families due to this Isolated location and lack of community facilities
nearby. The Agent's Correspondence states that the site Is served by mains water and
electricity. However, It has recently come to the Council's attention that the applicants
appear to be approaching Cheltenham Borough Council for a wayleave in order to gain
an electricity supply. This would suggest that the statement In the correspondence Is not
accurate and exacerbates the unsustainablllty of the site.

The Department for Communitiesand Local Government document "Planning Policy for
Traveller Sites" Indicates:-
Policy B: Planning for traveller sites; para 9:
d) relate the number of pitches or plots to the circumstances of the specific size and
location of the site and the surrounding population's size and density
e) protect local amenity and environment
Policy C: Sites In rural areas and the countryside
Para 12. When assessing the suitability of sites in rural or semi-rural settings, local
planning authorities should ensure that the scale of such sites does not
dominate the nearest settled community.
The latter would surely be the case ifthis development was to be permitted.The
number of Inhabitants would exceed those in the nearby households.
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Policy B also states In Para 11 c): "ensure that children can attend school on a regular
basis."

In considering this application, CDC should enquire as to whether there is available
capacity in schools within suitable travelling distance from the site, as it is the Council's
understanding that this may not be the case in the local schools.

We are not aware that the applicants have any connection with the parish or local
community and they have not included any justification as to why they have a need or
should have a rightto live in that location. Adherence to planning policy must be
paramount and the applicants' ownership of land should not be a justification to create
developments in an unsustainable location, harmful to the AONB, suburbanising a rural
area.

The application is fora "Changeof use to mixed use for the keepingof horses and for
Gypsyand Traveller residential purposes To our knowledge, and that of
parishioners living in the immediate vicinity of the site, it has not been used for the
keeping of horses to date, even though permission was grantedforone stable block (on
Pitch 1), whichwas subsequently built; nor indeed has the adjoining site on which an
application was made for stables with success in 2011 and which were also built. It is
clear to us therefore, that the applications for stables have been partofa wider strategy
towards gaining planning consents for residences over the whole site by stealth.

There is concem that additional light pollution will be caused from the site, thus causing
harm to residents in the area.

There is concem that itwill lead to increasedtraffic movement on Hartley Lane. The
Cotswold Way uses Hartley Lane at this point and there is no verge or pavementfor
walkers along Hartley Lane in this area. In addition, trafficdelays at the AirBalloon
roundabout, particularly in moming and evening commuting hours, precipitate the use of
Hartley Lane as a 'rat-run' for a certain amount of traffic.

Surface water run-off from the development has resulted in an increased level of
flooding on Hartley Lane immediately south of Windmill Farm,and the agricultural land
around it Flooding as a result of the transformation from permeable agricultural land to
hardstanding associated with development is recognised in Gloucestershire County
Council's Strategic Flood RiskAssessment of September 2008.
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Coberley Parish Council

Response from Coberley Parish Council to Planning Application 14/02614/FUL
Proposal: Changeofuse to mix used forthe keeping of horses and for Gypsy and
Traveller residential purposes, together with the development ofa stable building and
the relocationof the existing stable building
Location: Land Parcel OppositeWindmill Farm, Hartley Lane, Leckhampton Hill,
Coberley, Gloucestershire

CoberleyParish Council maintains its objection to this proposed development
application for the reasons stated in its original submission (copy attached) and, having
received comments from concerned parishioners with regards to the new details
received, namely the Transport Statement and details ofvisibility splays, emphasises
the following points in specific relation:

Response to details submitted on 30 October 2014

The applicant has submitted a proposedsite planV.2 showing visibility splays shown as
dotted red lines. The applicant has stated in theircovering letterto this plan that these
splays are based on the requirements of the County Council highways officer.

However, it remains unclearas to exactly where the speed surveyrecorderswere
situated when the speed survey was carried out.

Whilst we understand from the Transport Statement, para 26, that 'the speeds were
collected at the approximate location of the extremity of the visibility splays', we are in
some doubt as to exactly which distances in both directions were used, there being
reference to 45 m and 57 m in the 21 Oct TransportStatement and the required 55 and
32mdistances only appearto have beenestablished post-survey. From reading the
applicant's letterdated 30 October (second para) It appears that these 55 and 32 m
visibility splays have been proposed recently. Otherwise whywere these distances not
mentioned or shown on a drawing as part of the Transport Statement? Therefore how
can it be that the speed sensors were placed at the correct locationwhen these
distances where yet to be agreed with the highway authority? Thevisibility splay
proposed to the north is 32m, which is nearerto the siteentrance than previously
suggested, which is a concern to us as we consider that the nearer this distance is to
the site the more oncoming traffic is likely to have accelerated.

This is critical information and the County Highways Officer should be provided
with this information by the applicant as soon as possible and it should be
available for public consultation. The surveysshould have been carried outat the
extremityof the achievable visibility, which has now been demonstrated to be 55m to
the south of the site entrance and 32mto the north because that is the point where
drivers have the sight line to inform their decision as to whether to pull out or not.

Verna Spires, Clerk to the Council. 22 Hunters Way. Andoversford. Cheltenham. Gloucestershire. GL54 4fW
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Coberley Parish Council

Ifthe speed surveys have been carried out at locations outside of the achievable
visibility splays, where speeds could be lower then it is considered that this
methodology is not acceptable.

Ifthe surveys were carried out at points that cannot be demonstrated to be at or close to
the end of the visibility splay shown on the revised site plan then we consider that the
surveys should be redone.

Response to details submitted on 21 October 2014

We re-emphasise our deep concem that development ofthis site into a multi-caravan
traveller site would have a harmful visual impact on the National Trail and the AONB
which would becontrary to the intentions of paragraph 115 of the National Planning
Policy Framework (NPPF). Furthennore, this opinion Is shared by Mr Watt ofthe
Cotswold Conservation Board whose objection should be given significant weight.

The survey refers to creation of visibility splays 'through a reduction In height, or ideally
by replanting the hedgerow to behind the visibility splay, which can beappropriately
conditioned'.

Subsequently, the applicant's further covering lettersubmitted on 30th October now
states that "only thin slivers need to be trimmed from the hedge, and thiscan be done
without reducing the effectiveness ofthe hedgerow as a screen". Therefore no
additional planting is proposed from the applicant.

However, It Is considered thatthese visibility splays will only Increase the development's
prominence in the landscape, which is already in stark contrast to its rural setting, and
contradicts statements made in theearlier Design andAccess Statement regarding
screening. This underlines the site's unsuitability for such a development given Its
location within the AONB

The Inspector who dismissed the appeals In August 2013 on the land Immediately to the
south recognised thatthis part oftheAONB isstill attractive countryside andthatit
would be "wrong to add further harmful structures to this partoftheAONB that is
already suffering from a poorly designed road system". In hismind the harm to the
AONBjs of "paramount importance and outweighs the other issues". He considered the
site is "highly visible, even with screening, and stands out in views across the valley".

In this case we consider that Policy 7ofthecurrent Local Plan remains Just as relevant
and consistent with the NPPF as It was at the time of tiie above appeals. This policy
states that "the conservation and enhancement of the natural beauty of the landscape
and countryside will be given priority over other considerations". Accordingly In this
application the harm to the AONB should, as wasthe case for the appeals dismissed in
August 2013, outweigh all other considerations.

Verna Spires. Clerk to the Council. 22 Hunters Way, Andoversford. Cheltenham, Gloucestershire, GL54 4JW
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National Planning Practice Guidance (NPPG) ID 42 Paragraph 15 states that the scope
and level ofdetail ofa Transport Assessment orStatement will vary from sitetositebut
should include information about neighbouring uses, amenity and character, existing
functional classification ofthe nearby road network. However, in the applicant's
Transport Statement no acknowledgement has been made of the fact that Hartley Lane,
in the immediate area of thesite, forms part ofthe Cotswolds Way National Trail. It is
therefore used bynumerous walkers. Additional vehicle movements, related to the
application site, onto and off this single track lanewith Its regular traffic flow, would
increase the risk to these walkers. Not only are there regular walkers on this route, but
also horse-riders and cyclists. The traffic survey has not addressed these factors.

Paragraph 35 ofthe NPPF (which is cited in the County Council's current
recommendation for refusal) statesthat development should be located and designed
where practical to

..givepriority to pedestrians and cycle movements

..create safeandsect/re layouts which minimise conflicts between traffic andcyclists or
pedestrians

The applicant'ssubmittedTransportStatement contains no reference to these
objectives. Given the site is remote from some servicesand amenities thatwould be
required by residents, plus the site does not benefit from an off-road pedestrian
connection to services to the south, it is unclear why at this stage no justification has
been provided to demonstrate the site offers a suitable level of accessibility. Equally,
given the survey does Indicate an element ofrat-running on Hartley Lane during
weekday network peak periods, the suitability of its use by school children walking to
the local school should be reviewed as a potential highway safety concern. (It should be
noted that contrary to the statement attributed to the County Council that Hartley Lane is
a no-through route, it jsa through route from Seven Springs to Leckhampton Hill and is
used as a dally cut-through bycommuter traffic.)

Paragraph 32 of the NPPF (which is cited in theCounty Council's current
recommendation for refusal) states that TransportStatements should take account of
whether

...safe andsuitable access to thesitecanbe achieved for all people'

The applicant's highway consultant appears to have agreed an unorthodox methodology
for calculating/measuring junction visibility, namely a shortened 'X' distance at 1.75m.
Manual for Streets stipulates a 2.4m Xdistance should be used, but in some lightly
trafficked and low speed situations, a reduction to2m may be acceptable. The traffic
data provided by the applicant's highway consultant indicates there may beone vehicle
passing the site access (in either direction) every 2-3 minutes during network peak
periods, travelling at speeds of between 27-35mph. There can be no guarantee that

Verna Spires. Cleric to the Council. 22 Hunters Way. Andoversford. Cheltenham. Gloucestershire. GL54 4)W
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vehicles will be travelling centrally within the carriageway as described In the Transport
Statement. In these conditions, an X distance of 2.4m would therefore typically be
expected. This would have severe implications on both the level of achievable visibility,
which would be reduced, but also on the amount of verge/hedgerow requiring
removal. Finally, for any reductions in the Xdistance, the County Council typically seek
a minimum carriageway width of 5.5m to ensure there is room for vehicles to
swerve/avoid emerging vehicles in the instance that a conflict is presented. The access
layout currently does not benefit from this.

Concerns have been raised by parishionerswith regard to the positioning of the speed
survey recorders and therefore, the value of the data recorded. The recorder to the
north of the site was reported to be quite close to the sharp comer next to Minotaur Bam,
where speed will naturally be low as a result of the nearby 90 degree comer; the
recorder to the south was reported to be between the proposed site entrance and the
access to the adjacent site occupied by MrWilliams. Although it is fell that the
recordings over the south measuring point are far more representative of speeds
passing the application site entrance, in reality southbound traffic past the application
site would have been slowing downwhen crossing the south measuring point in
anticipation of trafficemerging from the visible entrances to MrWilliams' entrance and
the Windmill Farm stable yard.

Therefore prior to accepting the results of the speed survey as being
commensurate with the achievable visibility splays, further clarification Is
required on the specific location of speed survey loops (*Please see our
comments in response to the applicants details submitted on 30 October). It is
essential that the applicant can demonstrate the surveys were carried out at the
extremityof the achievable visibility splay, particularly to the north of the site
access. Anydeviation in the location of this survey, particularly northwards of the site
towards the bend, would result in a potential under-estimation of the 85th percentile
speed. This could have severe implications on the calculation of the required visibility
splay, and could fundamentallyoverlooka critical highwaysafety concern.

Also, we note that, unlike otherSDRreports which we have studied, this provides
limited data and does not Include maximum speeds recorded and the daily number of
vehicles in each speed category.

The differences between tables1 &2 allegedly accounted for, (as described in para 33
I.e. traffic associated with the existing land use of the site), suggest 28 movements
to/from theapplication site. However, itisourunderstanding that there is currently
nothing on the site butan empty two-stable block. The local community reports that no
horses have been seen on this site - or on the neighbouring site of Mr Williams. This
also therefore, raises a question over the Overall Conclusion of the Statement;that
no harm will be caused bythe proposal access as no harm has been caused bythe
existing access for stabling use '

Verna Spires, Clerk to theCouncil, 22 Hunters Way, Andoversford, Cheltenham, Gloucestershire, GL54 4JW
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There appear to be 19 movementssouth from the site over 7 days and 9 movements
north to the site. On Fri 10th, there were 3 less vehicles passed the counter south of the
site than the counter north ofthe site - this suggests that3 vehicles werealready on the
site and left, heading north. Over the rest of the week, If12 extra vehicles drove north
past the southern counterand 19 extra vehicles drove south past the counter, that
would suggest that there were 7 vehicles remaining on-slte at the end of the survey
period.

It is understood that the southem counterwas positioned to the north of Mr Williams*
site and the Windmill Farm-owned stableyard. This therefore begs the question why
such an amount ofactivity during the surveyperiod on/off land which apparently only
has two empty stables.

Coberfey Parish Council -10 November 2014

Verna Spires, Clerk to the Council. 22Hunters Way, Andoversford, Cheltenham, Gloucestershire, GL54 4JW
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Please ask ton Jamie Mattock
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Development Management
Shire Hall

Gloucester

GL1 2TH

Our Ref:C/2014/032305 YcurRef 14/02614/FUL Date: 3 November 2014

Dear Andrew Moody,

TOWN AND COUNTRY PLANNING ACT 1990
HIGHWAY RECOMMENDATION

LOCATION: Land Parcel Opposite Windmill Farm. HartleyLane. Leckhampton
Hill. Coberlev. Gloucestershire
PROPOSED: Change of use to mix used for the keeping of horses and for
Gypsy and Traveller residential purposes, together with the development of a
stable building and the relocation of the existing stable building

Ireferto the additional information notification received In this office on the 31st
October 2014 consisting ofa revised site layout plan V.2 and the submitted
Transport Assessment dated October 2014.

Iapplicant has arranged for a speed sun/ey to be undertaken along Hartley Lane as
requested by the Highway Authority to determine the 85th percentile ofwet weather
vehicle speeds and appropriate visibility splay required to provide safeand suitable
access to the site. Ican confirm that Ihave made comments to the agent regarding
the submitted transport assessment and the required visibility splays as per my
email dated 28th October 2014 to which repeat below for clarity.

Ihave reviewed the submitted information and in accordance with DMRB TA 22/81 Inote that
there has been no adjustment for wet weather speeds and after reviewing historical weather
reports Iconsider that the lOth, 11th, 12th, 14th and 16th October were predominantly dry days
and therefore the recorded 85th percentiie should be reduced to obtain the wet weather speed.
The 13th and 15th October were mostly wet days and therefore it is not appropriate to make
any adjustment to these recorded speeds.



Date

10th October

11th October

12th October

13th October

14th October

15th October

16th October

97

Hartley Lane South
85th Percentile

37.4

38.0

37.3

39.4

38.3

38.7

36.62

14^ lfu\~

Adjusted for wet weather
85th Percentile

34.92

35.52

34.82

39.4 (no change)
35.82

38.7 (no change)
36.62

Average 85th percentile adjusted for wetweather (where appropriate) = 36.5mph

Required visibility splay = 54.6 (55m)

Date

10th October

11th October

12th October

13th October

14th October

15th October

16th October

Hartley Lane North
85th percentile
27.3

26.8

25.3

28.1

27.8

28.4

27.9

Adjusted for wet weather
85th Percentile

24.82

24.32

22.82

28.1 (no change)
25.32

28.4 (no change)
25.42

Average 85th percentile adjusted for wet weather (where appropriate) =25.6 (25mph)

Required visibility splay = 32.01 (32m)

Ican therefore confirm that in order for safe and suitable access to be provided to the site that
visibility splays of32m tothe north and 55m tothesouth will be required. The visibility splay to
the north can easily be achieved from land within the applicants control when measured to the
near^side carriageway edge but tothe south extends beyond theapplicants boundary. The
applicants transport consultant was advised by the highway authority that itwould be
acceptable to measure 1.75m from the cam'ageway edge providing itcould be demonstrated
that this would notbe detrimental to highway safety.

Guidance contained in both Manual forStreets and Manual forStreets 2 confirms that for ease
visibility splays are measured tothecarriageway edge but vehicle are often travelling some
distance from the kerbline or edge of highway and a more accurate assessment would be to
measure to the edge ofthe vehicle track. As this is a single track road a vehicle ormotorbike
travelling along Hartley Lane will bevisible at 1.75m from the edge ofhighway to vehicles
emerging from the access and forward visibility is acceptable in both directions. It Is on this
basis that 1consider that under these specific circumstances that measuring to 1.75m from the
edge oftheapproaching traffic lane would be acceptable given the relatively low number of
increased vehicle movements and low traffic flows along Hartley Lane.

Irecommend that no highway objection be raised subject to the following condition(s) being
attached to any permission granted:-.

The proposed development shall not bebrought into use until the access and visibility splay
lines have been provided in accordance with thesubmitted plan Proposed Site Plan V2 with the
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area in advance ofthe splay lines so defined cleared ofall obstructions to visibility and
thereafter similarly maintained in accordance with Paragraph 35 of the NPPF.

Reason:- To reduce potential highway impactby ensuring that adequate visibility is provided
and maintained.

The proposed development herebypermitted shall not be occupied until the vehicular parking
and turning facilities have been provided in accordancewith the submitted plan ProposedSite
Plan \/2, and those facilities shall be maintained available for those purposes for the duration of
the development.

Reason:- To reduce potential highway impact byensuring that adequate parking and
manoeuvring facilities are available within the site in accordance with Paragraph 35 of the
NPPF.

Yours sincerely,

Development Co-ordinator



The Planning , q(^
Inspectorate - -

Appeal Decisions
Hearing held on 11 June 2013

Site visit made on 11 June 2013

by Simon Hand MA

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date; 7 August 2013

Appeal A: APP/F1610/C/12/2190154
Land adjacent to Cirencester Road, Seven Springs, Coberley,
Gloucestershire, GL53 9NF
• The appeal Is made under section 174 of the Town and Country Planning Act 1990 as

amended by the Planning and Compensation Act 1991.
• The appeal Is made by Mr Lee Williams against an enforcement notice Issued by

Cotswold District Council.

• The Council's reference Is 12/00290/ENF.
• The notice was Issued on 15 November 2012.

• The breach of planning control as alleged In the notice Is without planning permission
change of use of the Land from use for equestrian purposes to mixed use for equestrian
purposes and a residential caravan site.

• The requirements of the notice are (I) Stop using the Land for residential purposes; (II)
Permanently remove from the Land all caravans; (lii) Permanently remove from the
Land all Items of domestic paraphernalia; (Iv) Permanently remove from the Land all
other Items not reasonably necessary for equestrian purposes; (v) Restore the Land to
pasture

• The period for compliance with the requirements Is 3 months for each requirement.
• The appeal Is proceeding on the grounds set out In section 174(2) (a) and (g) of the

Town and Country Planning Act 1990 as amended.

Appeal B: APP/F1610/C/12/2190155
Land adjacent to Cirencester Road, Seven Springs, Coberley,
Gloucestershire, GL53 9NF
• The appeal is made under section 174 of the Town and Country Planning Act 1990 as

amended by the Planning and Compensation Act 1991.
• The appeal is made by Mr Lee Williams against an enforcement notice Issued by

Cotswold District Council.

• The Council's reference is 12/00290/ENF.
• The notice was Issued on 15 November 2012.
• The breach of planning control as alleged in the notice is without planning permission

operational development comprising hard standing, a raised veranda and a building for
purposes ancillary to an unauthorised residential use ("the Unauthorised
Development").

• The requirements of the notice are (I) permanently remove the unauthorised
development from the land; (11) restore the land to pasture.

• The period for compliance with the requirements Is 3 months for each requirement.
• The appeal Is proceeding on the grounds set out In section 174(2) (a) and (g) of the

Town and Country Planning Act 1990 as amended.

www.pIanningportal.gov.uk/planninginspectorate
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Appeal C: APP/F1610/C/13/2191310
Land adjacent to Seven Springs, Harley Lane, Leckhampton Hill, Coberley,
Gloucestershire, GL53 9NF
• The appeal is made under section 174 of the Town and Country Planning Act 1990 as

amended by the Planning and Compensation Act 1991.
• The appeal is made by Mr Lee Williams against an enforcement notice issued by

Cotswoid District Council.

• The Council's reference is 12/00290/ENF.
• The notice was issued on 27 December 2012.

• The breach of planning control as alleged In the notice is without planning permission,
change of use of the land from use for equestrian purposes to mixed use for equestrian
purposes and use for the storage of a caravan and parking of private vehicles in
association with the use of, and access to, adjacent land as a residential caravan site,
and parking of vehicles for business purposes.

• The requirements of the notice are (i) Cease the use of the land in association with any
residential or business use; (il) Remove the caravan from the land; (iii) Cease the use
of the land for the parking of vehicles other than in connection with equestrian or
agricultural purposes on the land; (iv) Cease the use of the land for the storage of any
items not reasonably necessary for equestrian or agricultural purposes on the land.

• The period for compliance with the requirements is 2 months for each requirement.
• The appeal is proceeding on the grounds set out In section 174(2) (g) of the Town and

Country Planning Act 1990 as amended. Since the prescribed fees have not been paid
within the specified period, the application for planning permission deemed to have
been made under section 177(5) of the Act as amended does not fail to be considered.

Appeal D: APP/F1610/A/13/2192673
Land adjacent to Cirencester Road, Seven Springs, Coberley,
Gloucestershire, GL53 9NF
• The appeal Is made under section 78 of the Town and Country Planning Act 1990

against a refusal to grant planning permission.
• The appeal is made by Mr Lee Williams against the decision of Cotswoid District Council.
• The application Ref 12/04857/FUL, dated 27 October 2012, was refused by notice dated

18 December 2012.

• The development proposed is a material change of use to a mixed use for the keeping
of horses (existing) and as a residential caravan site for one Gypsy family with two
caravans, including one static caravan/mobile home.

Decisions

Appeals A; APP/F1610/C/12/2190154; B; APP/F1610/C/12/2190155 and
C: APP/F1610/C/13/2191310

1. The appeals are dismissed and the enforcement notices upheld. Planning
permission is refused on the applications deemed to have been made under
section 177(5) of the 1990 Act as amended.

Appeal D: APP/F1610/A/13/2192673

2. The appeal Is allowed and planning permission is granted for a mixed use for
the keeping of horses (existing) and as a residential caravan site for one Gypsy
family with two caravans. Including one static caravan/mobile home at land
adjacent to Cirencester Road, Seven Springs, Coberley, Gloucestershire, GL53
9NF in accordance with the terms of the application, Ref 12/04857/FUL, dated
27 October 2012, and the plans submitted with it, subject to the following
conditions;

www.planningportal.gov.uk/planninginspectorate
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1) The development hereby permitted shall be carried out in accordance
with the following approved plans: DRWG No 1; DWG No 2 Site Layout.

2) The use hereby permitted shall be carried on only by the following: Mr
Lee Williams and Mrs Cassandra Williams and their resident dependants,
and shall be for a limited period being the period of 3 years from the date
of this decision, or the period during which the site is occupied by them,
whichever is the shorter.

3) When the site ceases to be occupied by those named in condition 2
above, or at the end of 3 years, whichever shall first occur, the use
hereby permitted shall cease and all caravans, buildings, structures,
materials and equipment brought on to the land, or works undertaken to
it in connection with the use shall be removed and the land restored to its

condition before the development took place.

4) The site shall not be occupied by any persons other than gypsies and
travellers as defined in Annex 1 of Planning Policy for Traveller Sites
(Department for Communities and Local Government, March 2012) or
any replacement guidance.

5) The site shall comprise no more than 1 pitch and no more than 2
caravan(s), as defined In the Caravan Sites and Control of Development
Act 1960 and the Caravan Sites Act 1968 as amended (of which no more
than 1 shall be a static caravan) shall be stationed on the site at any
time.

6) The site shall be laid out in accordance with the details on DWG No 2. All
vehicles or any uses or structures ancillary to the residential use shall be
restricted to the area labelled "existing hardstanding" and to the access
track.

7) The use hereby permitted shall cease and all caravans, structures,
equipment and materials brought onto the land for the purposes of such
use shall be removed within 3 months of the date of failure to meet any
one the requirements set out in (i) to (iv) below:

i) within 3 months of the date of this decision schemes for: (a)
landscaping of the site, including details of species, plant sizes and
proposed numbers and densities and (b) external lighting of the site
shall have been submitted for the written approval of the local
planning authority and the said schemes shall include timetables for
their implementation.

ii) within 11 months of the date of this decision the schemes shall have
been approved by the local planning authority or, if the local
planning authority refuse to approve the scheme, or fail to give a
decision within the prescribed period, an appeal shall have been
made to, and accepted as validly made by, the Secretary of State.

iil) if an appeal is made in pursuance of (ii) above, that appeal shall
have been finally determined and the submitted site development
scheme shall have been approved by the Secretary of State.

iv) the approved scheme shall have been carried out and completed in
accordance with the approved timetable.

8) No commercial activities shall take place on the land. Including the
storage of materials.

www.planningportal.gov.uk/planninginspectorate
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Background to the appeals

3. The appellant purchased the site and gained planning permission for a stables,
access track and hardstanding in 2011. This was constructed and then, later,
the appellant occupied the site with a mobile home and touring caravan. The
site lies in a triangle of land between Hartley Lane and the A435, the point of
the triangle lies a few hundred metres to the south at the Seven Springs
junction where the A435 and A436 cross at a double roundabout.

4. The southern boundary of the site is marked by a mixed solid wood and post-
and-rail fence. Immediately to the north is the access lane, following the
boundary and the stables set at right angles to it, about two-thirds of the way
along. This creates a square area at the eastern end that is gravelled. Here is
located the touring caravan and various parked vehicles, including the
appellant's van used for his landscape business. The gravelled area extends to
the north beyond the end of the stables, and on this patch of land the appellant
has positioned a mobile home with decking around it and fashioned a garden.
There is a considerable amount of play equipment, a temporary structure used
as an ancillary building and a generator. The whole eastern boundary is fenced
with a close boarded fence and there are post-and-rail fences to the paddock
areas extending to the west and north.

5. The Council have effectively split this site into two strips. Notice C covers the
southern rectangle which contains paddock, the access, stables and gravelled
hardstanding next to it with the tourer and vehicles. This is also the original
stables application site. Notices A and B cover the parallel rectangle to the
north with more paddock, mobile home, garden, ancillary building etc. The
S78 appeal (D) is contained wholly within the southern site and proposes
repositioning the mobile home against the back (eastern) fence facing the
stables and moving the tourer to form the northern edge of this site, returning
the northern site, where the mobile home is currently located to paddock.
There are thus three options open to me, to dismiss the appeals, to allow the
appeals so that the site remains as it is, or to allow the reduced site proposed
in appeal D.

The Appeals on Ground (a) and the S78 Appeal

6. The whole area is part of the Cotswolds Area of Outstanding Natural Beauty
(AONB), for the protection of which the Council rely on the National Planning
Policy Framework (the Framework). Paragraph 115 states that "great weight
should be given to conserving the landscape and scenic beauty in AGNBs".
There was no dispute that the appellant was a Gypsy and that the policies in
Planning Policy for Traveller Sites (PPfTS) were relevant, as was policy 23 of
the Cotswold District Local Plan (2006) which deals with Gypsy sites.

Main issues

7. The main issues therefore are the Impact of the two possible sites on the
character and appearance of the AONB, whether there is a shortfall of gypsy
sites in the District and whether there are any personal circumstances to weigh
in the balance.

Character and appearance

8. The Cotswolds AONB is a strikingly beautiful part of the country, but not all
parts of the AONB are equally beautiful. The Seven Springs junction is a large

www.planningportal.gov.uk/planninginspectorate 4
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road junction with a pair of roundabouts that are lit by tall lighting columns. As
the A436 moves up the hill and away from the site there is a large lay-by, on
its western side overlooking the site. This can accommodate quite a few
articulated lorries, and when I visited it, was virtually full of lorries, vans and
cars, including a snack van and several other mobile businesses. At this time
of year, because of the thick tree screen and hedges the site cannot be seen
from the lay-by, but the parked lorries are clearly visible from the site and
surrounding countryside.

9. Hartley Lane runs northwards uphill beyond the site and then bends west along
a ridge of higher ground. The Cotswolds Way long distance path runs along
Hartley Lane past the site. From various points along the lane. Including
sections shared with the Cotswold Way there are sweeping views across the
valley which include the site. The vehicles in the lay-by are always a
prominent feature, as occasionally is the road junction. In many views the
mobile home also stands out, as does the ancillary structure and the play
equipment. The stables are often visible, but are much less prominent.

10. Views are partial because of the lie of the land and the natural screening of
trees and hedgerows. The appellant has carried out quite a lot of planting
along the boundaries but this has not yet reached the point where it has much
effect. In the winter, there would be less screening from vegetation and the
mobile home and play equipment would be even more visible. Although, as I
suggest above, this is not a pristine, high quality part of the AOIMB, it is still
attractive countryside that is only partially marred by the man made intrusions.
In wider views other houses and farm buildings are visible, but these seem to
be a natural part of the landscape. By way of contrast the settlement on the
site does not. It stands out as alien and intrusive. This may partly be because
it is new, but the mobile home and its domestic appurtenances in particular
appear brashly out of place as they intrude into the paddock area, away from
the stable building. They have a somewhat temporary and ramshackle feel. It
would be wrong to add further harmful structures to this part of the AONB that
is already suffering from a poorly designed road system.

11. In my view, therefore, the harm caused by the site as it stands. Is
considerable. It is highly visible, even with screening, and stands out in views
across the valley. However, if I consider just the site proposed in appeal D, the
harm would be reduced. The majority of views are from the west, and the
mobile home would be partially masked by the stables. As long as any garden
area does not extend northwards Into the paddock, the whole would be
contained within the hardstanding area between the stables and the tree
screen next to the A435. This much more compact and discrete grouping
would still, in some views stand out, but generally would be less visible and
have less harmful impact. I am required by the Framework to give great
weight to conserving the AONB, and bearing this in mind I find the site does
cause significant harm, but the proposed site of appeal D less so.

Provision of Gypsy sites

12. There was no dispute that there is a shortfall of gypsy sites in the District, but
exactly how many was more problematical. It was agreed the original shortfall
was 17 pitches. The Council subtracted 2 from that, which were recent
'tolerated' pitches and added V2 for the 3% growth figure, giving ISVz. The
appellant argued that'tolerated' pitches did not have planning permission and
so should not be counted and the 3% growth figure should project forward for

www.planningportal.gov.uk/planninginspectorate 5
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5 years, as the PPfTS requires a 5 year supply to be identified. This leaves a
shortfall of 25 pitches. Whatever the number, there is clearly a considerable
shortfall. The Council have not created any new 'official' pitches since 2007.

13. The Council are producing a new Local Plan. Public consultation is due in the
middle of 2014, with an examination in March 2015. As the consultation will
include figures from the latest Gypsy and Traveller Accommodation Assessment
(GTAA) which is due to report very soon, it is possible the Council will begin to
address the shortfall in the next few years, but as ever with the local planning
process these dates are somewhat speculative and the GTAA itself is already
overdue. In my view there is no prospect of any significant change to the
current situation before 2015 at the earliest. Paragraph 25 of PPfTS says that
a failure to provide for a 5 year supply of deliverable sites is a "significant
material consideration". The situation in Cotswoid District Council is

considerably worse than this as there is a shortfall of at least 15 pitches before
any future needs are taken into account and significant weight should be
attached to this.

Personal circumstances

14. There was also no dispute that there are no other sites in the area available for
the appellant to move to. The appellant has a local connection as his wife's
family are from the area, and her father is on the Gypsy site at Minsterworth.
Their children were both born locally. Their most recent previous address had
been at Milton Keynes, another temporary site where the appellant's father
lived. They had also been travelling in Kent before moving onto the appeal
site. Refusing these appeals is likely, therefore, to force the appellant back
onto the road.

15. The appellant's wife is receiving treatment for severe migraines and high blood
pressure and their son, aged 3, suffers from temperature convulsions, which he
should grow out of in the next few years. Access to medical facilities is thus
important. Both children, aged 7 and 3, attend school in Minsterworth. The
elder is at primary school and the younger at pre-school. Minsterworth is 17
miles away, on the far side of Gloucester, but was chosen partly because their
cousins go there and also because both children can attend their different
schools on the same site, requiring only one journey each way per day. In
particular the appellant himself cannot read and write and wants to ensure his
children can. These are planning issues that carry some weight

16. It was argued that the appellant would be better off living at Minsterworth,
which may well be true, but there are no sites available at Minsterworth. The
Council have not been able to show any availability anywhere else closer to
Minsterworth than the appeal site.

Other matters

17. It has been suggested the stable use was only ever established in order to
facilitate an eventual residential use. There is no evidence one way or another
for this, although it is not clear how the appellant intended to use the stables
when he was not resident in the locality. In planning terms, the stables are
lawful and their existence is an important consideration in the appeal. While it
could, therefore, be argued that at least part of the site is previously developed
land (PDL), the very recent development of the stables and hardstanding has
little impact on the character and appearance of the AONB compared to the
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establishment of the residential use, and the site's partial status as PDL carries
little weight.

18. The arguments about the coverage of the AONB were a red herring. The AONB
covers 70% of the district, but I have no evidence how much land that leaves
that could be suitable for Gypsy sites or not. The main point is however, that
the Council have done no work on where sites should go, or where more
suitable areas might be and none appears to be forthcoming. The AONB is not
like the Green Belt, where Gypsy sites are, by definition, inappropriate
development (paragraph 14 of PPfTS) so it is possible to conceive of sites being
allocated in the AONB. This case therefore needs to be determined on its own

merits.

19. The Cotswold AONB Management Plan (2001-13) is a material consideration
and this has influenced my consideration of the impact on the AONB. It does
not, however, have the status of a development plan document.

20. Policy 23 of the Local Plan requires Gypsy sites to have an adequate access, be
in reasonable distance of community facilities (about 10 minutes drive time),
provide adequate on-site facilities and not to harm neighbouring business or
agricultural uses or nearby settlements. The appeal site meets all these
criteria.

Conclusions

21. I have found the establishment of a residential mobile home and its ancillary
structures causes considerable harm to the AONB and this attracts great
weight. On the other hand I give significant weight to the shortfall in the
provision of Gypsy sites. The educational needs of the appellant's family are
clear but not serious. While it would obviously be better for them to have a
permanent home, going back on the road should not necessarily deny access to
schooling. It may make access to a doctor more difficult, but the family's
health needs do not seem to be significant. These issues carry some but not
particularly substantial weight.

22. Consequently, I find the harm to the AONB is of paramount importance and
outweighs the other issues in favour of the appellant. However, the harm
caused by the reduced site proposed in appeal D is considerably less than that
of the whole site. In this case I find the issues much more finely balanced. In
such a case a temporary permission might be the way forward. The appellant
argued that since some Gypsy sites were bound to be in the AONB, and this
site met all the criteria in policy 23, it was very likely, once the Council get
around to considering the provision of gypsy sites, this site would be included.
I agree it is possible that the reduced appeal D site might be suitable for
permanent status, although this would depend very much on the results of the
GTAA and whether sites elsewhere outside the AONB become available. This is

a decision that should be made by the Council and it is likely they will be in a
position to do so by around 2016. Consequently, if a temporary permission
were granted for 3 years this would remove the immediate threat of forcing the
appellant back on to the road; would hopefully enable the medical situation for
both his wife and son to improve and allow for a period of stable education for
both children. In the meantime, it might be possible to find a suitable site
closer to Minsterworth and for the Council to progress Its plans for gypsy site
allocations to a point where informed decisions can be made on the location of
sites.
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23. The appellant relied on various court cases that the rights of the children in
particular must be given "primary consideration". This phrase comes from a
judgement in ZH (Tanzania) v Secretary of State for the Home Department
[2011] UKSC 4 an immigration case and has been brought into the planning
arena by the AZ v Secretary of State for Communities and Local Government
and South Gloucestershire District Council [2012] EWHC 3660 case.

24. There is no doubt that the rights of the children to an education are important
matters, as are the health issues for his family. However, if I were to grant a
temporary planning permission, there is no sense in which the appellant's
children are being denied the right to education (as described in Article 2 of the
First Protocol), so I do not think that article 2 is engaged. Nor do I consider
the medical requirements are so serious or unusual that they raise an issue
under the human rights legislation. Consequently I do not consider there will
be sufficient interference with the rights of the appellant or his family under
Article 8 or Article 2 of the first protocol to engage those rights, and I do not
need to carry out a proportionality assessment.

25. On this basis I shall allow a temporary permission for the reduced appeal D
site. In order to effect this I shall dismiss appeals A and B so that the notices
on the northern site come back into effect and prevent the use of that land for
the stationing of the mobile home for residential purposes and require the
removal of the extension of the hardstanding, the decking, ancillary structure
and play equipment. I shall allow appeal D and grant planning permission for
the use as applied for subject to conditions including the temporary condition.

26. Notice C is more complex. If I were to quash it then planning permission would
be granted for all the matters it alleges, which is more than would be allowed
by appeal D. To alter the allegation to reflect appeal D would be to so change
it as to make it into a different notice. I shall thus dismiss the appeal on notice
C also. That notice will come back Into force, but where the notice conflicts
with the permission granted by appeal D, thanks to slSO of the Act, the notice
is overridden by the planning permission.

Conditions

27. In addition to the temporary condition, ones to limit the site to Gypsies only, to
limit the number of caravans and prevent commercial activities taking place are
also required. Because many of the reasons for the temporary permission are
personal to the appellant a personal permission is also necessary. Local
residents were concerned about light pollution and a condition for the Council
to approve any external lighting is required. The layout of the site needs to be
restricted to that shown on the plan submitted with appeal D and landscaping
needs to be agreed for the new reduced site. All these conditions were agreed
by the parties.

Simon SCand

Inspector
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